
Extract from Hansard 
[COUNCIL — Tuesday, 9 October 2018] 

 p6562b-6566a 
Hon Donna Faragher 

 [1] 

STRATA TITLES AMENDMENT BILL 2018 
Second Reading 

Resumed from 28 August. 
HON DONNA FARAGHER (East Metropolitan) [3.56 pm]: I rise as the lead speaker for the opposition on the 
Strata Titles Amendment Bill 2018. At the outset, I indicate that the opposition will support the bill. As it stands, 
it is an incredibly comprehensive bill. It encompasses some 397 pages—I will stand corrected on that, but that is 
what I saw at last count—with clause 83 of division 3 in part 2 spanning 200 of those pages. That one clause is 
200 pages. I thank Minister Saffioti’s office and Landgate—I particularly acknowledge Sean Macfarlane—for the 
time that they have taken to go through particular aspects of this bill with me. I know that they have also given 
a number of comprehensive briefings to other members. Sometimes briefings are really good and sometimes they 
are so-so, but the briefings that have been provided by Sean Macfarlane have been excellent and have been 
enormously helpful—certainly from my perspective—in working my way through the bill. 
Members will all agree that strata has long been identified as an area in need of serious reform. The second reading 
speech identified that the bill is the first major reform to strata in 21 years. Much of the more recent and substantive 
work that was undertaken by Landgate on the bill, including consultation with other government agencies, the 
community and the private sector, commenced under the previous government and the minister has acknowledged that.  
One of the early discussion papers was released in and around 2014. I certainly recall in my fairly brief tenure as 
Minister for Planning—albeit, the Strata Titles Amendment Bill does not fall within the planning portfolio directly 
and obviously falls within the lands portfolio a number of elements cross paths with the planning portfolio—that 
this matter was often raised in discussion with me by individuals. I understand that since coming to government, 
the government undertook further consultation and made further refinements before the bill was ultimately 
introduced in the other place. 
Notwithstanding the reforms being sought through this legislation and, as I have said, it is a bill spanning some 
397 pages with one clause spanning 200 of those pages, I indicate to the house that in my humble opinion it would 
have been better, given the level of changes that are being introduced through this amending bill, to have 
introduced an entirely new piece of legislation to replace the current act. The government has provided us with 
a blue bill, but, with all due respect, it is not the easiest bill to work through. We in this house are fairly experienced 
at working through legislation, but we need to make sure that the legislation that comes through this house is, as 
far as is practicable, easy to follow and understand. It is my very strong hope that should this bill pass this house—
I expect that it will whether it is in the same form or changed—the final amended act will read a lot better than the 
blue bill does at the moment. I say that because it is particularly important for those who will be required to refer 
to this legislation and the framework it provides for managing strata on a regular or intermittent basis. The reality 
is that once this bill passes, members of this house will probably not look at it again until further reforms are made 
at a future date, but strata managers, strata companies and individuals who have a very strong interest in the issue—
everyone talks about strata on occasion, it comes up regularly—need to understand the legislation. At the moment, 
that is difficult. One of the challenges we have already seen—I will reflect on this a bit later with respect to 
one particular aspect—is that it is difficult for members of the community and organisations, if they have not 
looked at all the intricacies of the current act and compared them with the blue bill, to get confused and think that 
a provision is missing when, in fact, it is there but it has been moved to the beginning of the act or somewhere 
else. It is incredibly difficult. It is also equally important for owners who may ultimately be subject to the 
provisions relating to the termination of strata schemes, which is perhaps the most contentious part of the 
legislation. Notwithstanding that little unhappiness about how this bill has been developed, there is no doubt that 
it represents significant reform to strata in this state. According to the second reading speech, and I would not 
disagree with this — 

These reforms significantly improve upon existing strata legislation, addressing problems experienced in 
strata, while also modernising the language and structure of the act. This bill will also introduce a new 
form of land ownership—leasehold strata title schemes—creating greater opportunity for the delivery of 
more vibrant and liveable strata communities across the state. The bill, along with the Community Titles 
Bill 2018, will enable the delivery and effective management of innovative, well-planned strata properties 
throughout Western Australia. 

Broadly, the bill can be segmented, if I can put it that way, into a number of discrete areas, albeit with some 
overlaps. As was mentioned in the section from the second reading speech to which I referred, significant parts of 
the bill update the terminology, parts of the legislation have been moved and general tidy-ups have taken place. 
Some of the identified key benefits of the legislation include, but are not limited to, the fact that strata managers 
will be regulated and made more accountable. I will have a bit more to say about that in a moment. Owners will 
have more say in how their scheme is managed, by-laws will be easier to enforce and owners will be empowered 
to improve their scheme. Every strata company with 10 or more lots will be required to have a reserve fund and 
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will need to prepare a 10-year maintenance plan. The latter is obviously designed to assist strata companies in 
determining the amount of reserve funds that should be set aside for future requirements. At a personal level, when 
I first purchased a property it was part of a strata scheme. In the beginning, before we started getting more into the 
budget, we had to deal with special levies because when something went wrong and we did not have enough funds, 
we all had to put in money for a special levy. Hence, I think the requirement to undertake or develop maintenance 
plans is a good thing. Buyers will also receive more information about the strata lot they are buying and 
importantly—this is across a number of aspects of the bill—the State Administrative Tribunal’s jurisdiction will 
be expanded to effectively enable it to become the one-stop shop for strata disputes. As I understand it, currently 
strata disputes can be dealt with across four judicial forums, including SAT and the courts. Under this legislation, 
SAT will be able to make orders to resolve disputes relating to the validity of certain by-laws or resolutions made 
by a strata company, as well as disputes between a strata manager and a strata company, among other things. I have 
already indicated that the bill aims to regulate, albeit not licence, strata managers and extend their statutory duties 
to make them more accountable. 
Clause 83 of division 3 inserts parts 2 to 14. Proposed part 9 deals with strata managers. For example, proposed 
section 144 outlines the requirements that are to be met by strata managers; proposed section 145 outlines 
minimum requirements for strata management contracts; proposed section 146 deals with general duties and 
conflicts of interest; proposed section 147 deals with disclosure of remuneration and other benefits; and the 
remaining proposed sections relating to strata managers deal with accounts, auditing and other matters relating to 
contracts. I refer to page 1 of the explanatory memorandum, which, again, is a very expansive 79 pages, but 
I suppose that it what happens with a 379-page bill! In summary, the standards require the following — 

Statutory duties will be imposed on strata managers to make them more accountable and to encourage 
higher standards of professional service to be delivered to strata companies. Strata managers: 

a. must act honestly and in good faith 
b. must disclose to the strata company any conflict of interest or commission received 
c. must exercise a reasonable degree of skill, care and diligence 
d. must have a good working knowledge of the Strata Titles Act 1985 
e. must have specified educational qualifications 
f must provide a current police clearance 
g. must have professional indemnity insurance coverage 
h. must not make improper use of information acquired as the strata manager to gain an advantage 

for themselves or someone else, or cause a detriment to the strata company 
i. must not make improper use of their position as strata manager to gain an advantage for 

themselves or someone else, or cause a detriment to the strata company 

I think that is the same point that has already been made; there is an error in the explanatory memorandum. I have 
just noticed it! It continues — 

j. must have a written contract with the strata company and 
k. must hold the strata company’s money in a trust account that can be audited 

These are obvious improvements to strata manager accountability. We have all heard about, or have had our own 
personal experiences of, dealing with strata managers. Some are excellent. Some perhaps are not entirely positive 
experiences. It should be noted, however, that the enforcement of statutory duties essentially comes down to the 
strata company. The explanatory memorandum states — 

The statutory duties will be enforced by the strata company. The strata company is in the best position to 
see whether the strata manager is complying with the duties. 
A strata company will have a statutory right to: 

a. terminate the strata management contract by giving notice if the strata manager breaches the 
statutory duties or the contract 

b. seek an order from the State Administrative Tribunal for damages against the strata manager if 
the breach of the statutory duties or breach of the contract causes the strata company to suffer 
a financial loss 

Strata managers will also be required to submit information to Landgate about the number of schemes 
they manage and the amount of money they manage on behalf of strata companies. 

Notwithstanding these rights, some concern remains about how readily these new accountability measures will be 
enforced or, indeed, will be able to be enforced. Equally, there are some calls from people within the community 
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for strata managers to be licensed. This is obviously not the subject of this legislation, but I want to refer to a letter 
I received from the Strata Community Association WA. I indicate to the minister that I will be asking for 
a response on a couple of aspects. It is dated 18 September 2018 and is signed by the president, Scott Bellerby. 
I have his authority to refer to this letter in the debate. It states — 

Lastly, we note that comments in the Legislative Assembly supported the decision not to license the strata 
management industry due to the relatively low number of individuals and businesses acting as strata 
managers in WA. SCA WA remains firmly of the view that licensing of the strata management industry 
is essential and that a working group should be established immediately following the passing of the 
current Bill to consider the implementation of a licensing regime. 
When considering the need for licensing in WA, we must consider not only the number of businesses and 
individuals acting as strata managers, but more importantly the number of consumers that a strata 
managers’ activities impact and the amount of money that strata managers’ hold on the consumers’ behalf. 
More than 600 000 people live in or own strata property in WA and this number is rapidly growing. Strata 
managers are holding and managing many millions of dollars of client funds, and are guiding 
inexperienced volunteers (the owners) to manage multi-million dollar assets. 
Although the inclusion of statutory duties for strata managers in the draft Bill is a step in the right 
direction, it does not go anywhere far enough. Under the proposed model, a client can take their strata 
manager to the State Administrative Tribunal for failing to meet their statutory obligations. The SAT may 
assist that particular client. However, the SAT cannot stop the strata manager from acting as a strata 
manager or take any action to protect other current or future clients of that strata manager. 

Regarding the two points raised in that part of the letter—I will refer to the letter again a little later—albeit it is 
not within the remit of the current bill, I am keen to understand the government’s position on the matters raised by 
the association. There are two main points. Firstly, there is the notion of establishing a working group should this 
bill pass. Secondly, and perhaps more importantly in the context of this legislation, what is the government’s view 
on the latter part of the letter, particularly the references to SAT? I will repeat it — 

… the SAT cannot stop the strata manager from acting as a strata manager or take any action to protect 
other current or future clients of that strata manager. 

The legislation includes some quite noticeable improvements to the accountability and transparency of strata 
managers, but I think the association raises a couple of good points. I am keen to hear the minister’s response to 
those points. 
Hon Stephen Dawson: I was going to ask whether you would consider tabling the letter so I can make sure we 
get a proper response to the issues that have been raised. 
Hon DONNA FARAGHER: Yes, I would be happy to table that letter. 
The PRESIDENT: Members, Hon Donna Faragher seeks leave to table that document. 
Leave granted. [See paper 2023.] 

Hon DONNA FARAGHER: The bill also includes a new form of land ownership—the leasehold strata titles 
schemes. Through this legislation, a leasehold scheme can be established for a fixed term of anywhere between 
20 and 99 years. The scheme operates under the same framework as a freehold strata or a survey strata scheme, 
obviously with some variation. As I understand through the briefings that were provided to me, this new form of 
land ownership has been identified as a potential option for a range of things, but one in particular is affordable 
housing. I want to thank the departmental officers for providing me with some significant detail on these schemes. 
I indicate that I will probably go through a number of elements of the scheme during the committee stage so we 
can get some clarity on the record. I want to go through some of the general aspects. The officers gave me a very 
helpful fact sheet, which deals with some of the general elements of the new strata schemes. That is helpful given 
that this legislation introduces a whole new form of strata scheme. Essentially, as I said, the scheme is set up for 
a fixed term of 20 to 99 years. There are variations in the number of lots that might exist within the scheme but 
they exist until the set expiry date and the owner of the lot has a long-term lease of the lot. That is a strata lease 
and it is held by a lessee. This is where we get into a lot of terminology regarding the lessee versus the lessor. 
Some of the central concepts that underpin the leasehold schemes include the fact that the owner of the leasehold 
scheme is a lessor under the strata lease; the owner of the lot is a lessee under the strata lease; the leasehold strata 
estate is the leasehold estate under a strata lease; the expiry day is the day, obviously, on which the leasehold 
scheme expires; and there is an opportunity provided through, I think, section 50 to postpone the expiry day though 
an ability to extend, but only up to a particular point. 

The owner of a lot in a leasehold scheme can, without the need for consent of the lessor—the owner of the 
leasehold scheme—transfer the lot and the strata lease. They are also able to mortgage the lot. Those owners—
I will come back to this point in a moment—of the lots are members of the strata company. I think that is very 
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important. They decide how to run the leasehold scheme: they comply with the by-laws, they vote at the meetings, 
they serve on the council and they pay the contributions. That is what they do. On reversion of the scheme back to 
the owner of the leasehold scheme on the expiry day, it will go back to the registered proprietor. At that point, on 
the day of expiry, the scheme, the lots and the strata leases cease to exist and the owner of the leasehold scheme 
regains full ownership of the land and the buildings. 

I mentioned that there is an opportunity to postpone the expiry date. I understand that is optional and it can be done 
through the by-laws. I understand that the expiry day can be postponed, but not beyond 99 years. So, 99 years is 
the endpoint of the scheme. A scheme might operate for 50 years, it is getting close to the expiry day and there is 
a decision to extend the expiry day. That can be done, but it cannot be for any more than 99 years. Why is it 
99 years? The general response to me was that once we go past that time frame, we are really moving beyond what 
we would think of as being strata, and I can understand the reasons behind that. 

A concern that has been raised about these new schemes is that as a scheme gets closer to the expiry day, the lessor, 
or the owner of the leasehold scheme, could well let maintenance run down and effectively let the property get to 
a point at which it might be demolition worthy. I am reassured that the bill does not allow for that—we hope it 
does not—insomuch that, as I have already mentioned, the owners of the lots, the lessees, not the lessor, are 
members of the strata company. If I do not have that quite right, I am sure that the minister will correct me. 
I understand that because the owners of the lots are the members of the strata company, they are the ones who 
decide how the leasehold scheme is run. They are the ones who have, effectively, the day-to-day responsibility of 
managing the strata, so if things need to be fixed, maintained, improved upon or whatever, one would expect that 
the strata company would act appropriately and not allow things to be run down, because, to be frank, they own 
the lots and it is in their interest to maintain them. It is probably their home. 

Hon Alannah MacTiernan: People don’t always behave rationally on this. 

Hon DONNA FARAGHER: A contribution by the minister. The point that I am trying to make, minister, through 
your interjection, is the concern that has been raised is that the owner of a scheme, as such, may well let the 
buildings run down. What the government has put to me, and I am fairly accepting of this notion, is that it is the 
owners of the lots who actually still have the day-to-day role managing the strata, not the owner of the overall 
scheme. The minister’s helpful contribution has enabled me to deal with that issue again. 

Hon Alannah MacTiernan: Happy to help. 

Hon DONNA FARAGHER: I know the minister is happy to help. I would like the minister to perhaps confirm 
that for me, but given a number of clauses relate to this new scheme, I will have a number of questions that we 
will go through. 

Perhaps the most contentious part of the legislation relates to the termination of strata title schemes, which is 
inserted by clause 83 of division 3 in part 2 of the bill or, in other words, proposed part 12. I indicate that the 
bill has been amended in the other place, and a couple of amendments to this clause were agreed to. The 
amendments were in and around increasing the figure for agreement from 75 per cent to 80 per cent, and for 
lots of five or fewer to still require unanimous agreement, if I can put it in those terms, of the owners before 
any termination proposal can be considered. Given this is the most contentious part of the legislation, I normally 
would have said quite a bit on this particular part of the legislation; however, as members would be aware, 
during the last sitting fortnight of Parliament, this clause was referred to the Standing Committee on Legislation 
for consideration and report, and I have substituted Hon Nick Goiran for the duration of the inquiry. Given that, 
I think it is perhaps more appropriate that I reserve my comments relating to this clause; I do not want to get 
myself in trouble here. I indicate to the minister that although I am not mentioning this clause in any real form 
in my contribution to the second reading debate, obviously, when we come to proposed part 12 when the 
committee reports, we will obviously spend quite some time in Committee of the Whole going through proposed 
part 12, as we would normally do, obviously with the benefit of a report at that point in time, so I will have 
more to say on that proposed part at a later date. 

Another issue raised with me, and I think other members as well, is in relation to some concerns initially raised by 
People With Disabilities WA in response to disability access in strata. The minister handling this bill and 
I obviously take a keen interest in these matters, in the context of being the current and former Ministers for 
Disability Services. Samantha Jenkinson, the executive director of PWDWA, wrote to me, and I think a few other 
members, highlighting some concerns about this issue. As I understand, following receipt of that correspondence, 
and perhaps some discussion with the minister’s office, further discussions were held between Landgate and 
PWDWA. I subsequently received another email from Samantha to indicate that based on the advice provided by 
Landgate, they were now strongly supportive of the amendments. I will go through that, but it is perhaps another 
reflection of the fact that when we are dealing with such a substantive change to legislation—a blue bill, remaining 
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bits of the act and new bits coming in—and it is all over the place, it is difficult to necessarily follow all parts of 
the legislation. 

Hon Stephen Dawson: I wouldn’t agree it’s all over the place, but it’s certainly a complex area. 

Hon DONNA FARAGHER: I say it in the nicest possible terms, minister. But parts of the act will be moved into 
completely new sections and, as I said at the beginning of my contribution, I do not want to be critical about the 
legislation, but, at the same time, when we are dealing with a 397-page bill, plus the existing act, which is not 
small, it is easy to miss something.  

Hence why it is good to have good advisers to assist in working through these things. 

Hon Stephen Dawson: And we do in this case. 

Hon DONNA FARAGHER: As I have already reflected. As I have said, I understand People with Disabilities WA 
now strongly supports the amendments. That is good. But I do think it is important that we get some of the detail 
on the public record, not just for them but also anyone else, particularly from the perspective of disability access. 
As I understand, there are already options available under the current act to install disability access on or through 
common property. I think there might be two or three avenues for that to occur. Equally, some further options will 
now be available through the bill before us. For example, an owner could seek to obtain an exclusive use by-law 
from the strata company if they were seeking to install access infrastructure across common property, perhaps in 
this instance a lift. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6578.] 
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